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COMMUNITY

PARTICIPATION

Come Together Right Now Over Me:

The Importance of Annual
General Meeting Attendance!
What are the benefits of attending your condominium’s AGM?
Deborah Howden, condo lawyer at Shibley Righton LLP,
talks on why this meeting should be attended by all residents!

Someone once said that the best resource available to a
condominium corporation is its owners. And yet, in the absence
of a significant issue requiring either an owners’ or requisition
meeting, most owners only get together on a yearly basis. This
happens at the Annual General Meeting, commonly referred to
as the AGM.
Under The Condominium Act, 1998, (the “Act”), the Board
of Directors must call and hold an AGM yearly. With the
exception of the very first AGM which is required to be
held within three months after the declaration is registered,
meetings must take place within six months of the end of each
fiscal year of the corporation.
The primary business purpose of the AGM is for owners to:
• review the audited financial statements
• appoint and ask questions of its auditors
• approve any proposed amendments to the declaration, bylaws, rules or agreements
• elect directors
• deal with any governance issues or other business arising
It is of utmost importance for owners to attend and participate
in the AGM for many reasons, some of which follow.

Election of Auditor and Financial Reporting
The auditor is a professional chartered accountant tasked with
the role of reviewing the corporation’s accounts as against the
financial statements and budget and ensuring that the financial
accounting is done in accordance with generally accepted
accounting principles.
The auditor does not report to the Board or to Property
Management, but reports to the owners. The AGM is the
auditor’s opportunity to report to the owners about the condo’s
accounts and finances. In advance of the meeting, the auditor
must issue a report respecting the financial statements. Both
4
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this report and the audited financial statements must be
included in the meeting notice package.
Owners who participate in the AGM are entitled to ask
questions respecting the basis of the opinions contained in
the auditor’s report. The Act expressly requires the auditor
to answer these questions. To the extent an owner does not
participate in the AGM, they give up their statutory right to
obtain direct answers from the auditor respecting the condo’s
financial health and operations at the AGM.
Moreover, at least in Ontario, the auditor is the only
professional who is elected directly by the owners. In default
of participating in the AGM, an owner gives up their right to
play a part in this significant decision.

An Open Forum
It is equally a key point to remember that the AGM is the only
forum in which owners are entitled, as a matter of law, to raise
for discussion any matter relevant to the affairs and business
of the corporation. This is true even if such matter was not
disclosed on the agenda for the AGM, though no vote may
be taken on any matter not scheduled on the agenda. This
entitlement to raise topics give owners an opportunity to voice
concerns, share ideas, state what issues are important to them,
and make specific complaints. At all other owner meetings,
discussions must be constrained to the matters set out in the
meeting agenda.
The nature and open-endedness of the AGM provides a vital
discussion and information session for owners. For example,
at an AGM, owners may hear about proposed new corporation
rules, budgeting and costing related to an upcoming major
repair, or problems with the corporation’s security system.
Failing to participate in the AGM would thus also mean that
the owner was not privy to these live discussions and would
not be kept abreast of popular sentiment, nor could they make
known their own general agreement or disagreement with the
positions taken on the various topics raised.

Face to Face Meeting with Directors
Directors are unpaid volunteers. They typically have very
busy personal and professional lives outside of their roles as
Board members. Depending on the size of the condominium
corporation, there is often little opportunity to meet with a
member of the Board, let alone with them all at once. The AGM
is a clear chance to interact with the directors corporately, to
get a sense of who they are as people, and to individually ask
them questions about the general functioning of the Board and
the affairs of the corporation. Having some sense of who the
directors are as people is important. After all, these men and
women make vital decisions on behalf of the corporation and
all owners as a whole.
The AGM is also useful in spotting a troublesome or rogue
director. At a recent AGM I attended last month, it became
clear that one of the directors was an obstructionist and was
deliberately frustrating the efforts of the other Board members.
Shortly thereafter, a requisition meeting was called and he was
removed as a director. It is doubtful that the corporation would
have achieved the requisite 15% of owners’ required to call
the requisition meeting had the owners not witnessed firsthand
the director’s antics at the AGM. Face to face interactions
with directors can be very instructive. In particular, they assist
owners in making decisions to ultimately replace directors
who are simply not up to the task of effectively running the
affairs of the corporation. Alternatively, they also encourage
owners to keep efficient and effective directors on the Board
for as long as possible.

Election of New Directors
Closely tied to the importance of getting to know the
corporation’s current directors is the election of the appropriate
person(s) to any positions on the Board where the terms have
expired. Of course, such election cannot happen in the absence
of quorum, which is 25% of owners or such other percentage
as determined by the corporation’s by-laws. To determine
if quorum has been achieved for the meeting, only eligible
voters may be counted. The voters can be present in person or
by proxy. Given the very high percentage of renters in some
condo buildings, it becomes all the more crucial for owners
who can attend and vote at the AGM to do so, in order that
quorum may be reached and the meeting can proceed.
In addition, under the Act, directors must exercise a certain
level of attention, care, and skill in discharging their duties to
the corporation. It is thus of the utmost importance that owners
elect Board members who demonstrate, at the very least, an
intention to act as reasonably prudent directors.
For example, in the recent case of Ballingall v. Carleton
Condominium Corporation No. 111, the Court pronounced,
in fairly clear terms, the type of director conduct which was
inconsistent with the standard of care expected of directors:
A reasonably prudent director of a condominium corporation,
attempting to meet his responsibilities as a director, would
not undermine Board decisions, mislead unit owners as to
the Board’s responsibilities and their efforts to meet those

responsibilities, encourage unit owners to distrust the Board,
undermine the legal advice from the Corporation’s legal
counsel, mislead unit owners as to what that advice entailed,
provide his own legal advice to unit owners, and on one
occasion post to his personal website legal advice received
by the Board without the consent of the Board. A reasonably
prudent director, acting in good faith, would not make the
Board dysfunctional, would not promote antagonism and
dissent on the Board, and would not threaten other Board
members. A reasonably prudent director would not put his
own economic interests ahead of the legitimate interests of
all categories of unit owners. A reasonably prudent director
would seek a compromise that respected the disparate, but
legitimate, interests of all unit owners in the context of the
community established by the Corporation’s Declaration, Bylaws, and Rules.
To the extent the majority of eligible voters have any inkling
prior to the election of a director that the director has any of
the propensities identified by the Court in Ballingall, owners
should band together and elect an alternate, less obstructionist
candidate. Doing so would save the corporation significant
difficulty and cost.
Simply put, any owner who does not attend an AGM in person
or by proxy abandons the right to vote for the director(s) of
their choice and dire consequences can follow.

Parting Thoughts
Not unlike federal and provincial elections, the turnout
of eligible voters at AGMs is very often at 30% or less. In
some cases, this is because the units have been purchased by
international investors. In other cases, the owners live locally
but not in the condo building, and are therefore not as concerned
with the day to day operation of the corporation. In still other
cases, the owners live in the condo but are apathetic. Each
of these circumstances is regrettable. Whatever the reason for
the historically poor AGM attendance, however, those owners
who can be present and vote at the AGM should do so. As
mentioned above, significant decisions directly affecting the
running of the condo corporation are taken at the meeting.
There is no better way to get a sense of how the corporation is
being directed and managed than by attending the AGM.
The upshot is really just this: attending and voting at the
AGM is both a privilege and a right. Neither should ever be
squandered.

DE B O RA H HO W DE N
is a Partner at Shibley Righton LLP in Toronto and a senior member
of the firm’s Condo Law Group. Deborah can be reached through
telephone at 416.214.5279 or by email at deborah.howden@
shibleyrighton.com.

Read Deborah’s Question & Answer section on
pg. 6 for common AGM related questions!
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Question & Answers
Q: Can a unit owner in Ontario appoint as proxy
someone who is not a unit owner?
A: Yes. Section 52(3) of the Act expressly provides that
proxies do not have to be owners.

Q: Are all unit owners entitled to vote at the AGM?
A: No. Owners of units intended for parking or storage or
for the purpose of housing services, facilities or mechanical
installations are not entitled to vote unless all the units in
the corporation are used for one or more of those purposes.
In addition, if at the time of the AGM an owner who is
otherwise eligible to vote is in arrears of common expenses
30 days or more, they lose their voting eligibility.

Q: I own a unit with my parents. At the AGM, I
want to vote in favour of the election of a certain
director. They both support another director.
Which vote counts?
A: There is only one vote per unit. In this case, your parents
represent the majority by 2 to 1, so they would be entitled
to cast a single vote for the candidate of their choice. Had
the votes been evenly divided and there were no majority,
the votes would cancel each other out, and the vote would
not be counted.

Q: What is the maximum number of consecutive
terms a director can serve on the Board?
A: The Condominium Act, 1998 does not restrict the
number of terms a director can serve. That noted, some
corporations have by-laws which contain term limits, such
that a director is precluded from serving several consecutive
terms.

Q: My condo’s AGM did not proceed because we
could not achieve quorum. Can the board wait
until next year, or is it necessary to call another
meeting?
A: A conservative interpretation of The Condominium Act,
1998, is that the board should use best efforts to call another
meeting as soon as reasonably possible. Under the Act,
the board is obligated to hold an annual meeting within 6
months of the expiry of the corporation’s fiscal year end,
not simply “call” the meeting. The board should once again
call the AGM. In the interval, owners should be actively
encouraged to attend in person or by proxy.

Q: What happens if the AGM proceeds without
quorum?
A: Any and all business conducted at the meeting is invalid.
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CONDOMINIUM ACT UPDATE
Armand Conant of Shibley Righton LLP updates us on the amended Condominium Act

On May 27, 2015 the Ontario Government tabled Bill 106
called the “Protecting Condominium Owners Act, 2015.”
The legislation consists of two statues: (a) An Act to Amend
the Condominium Act, 1998; and (b) the Condominium
Management Services Act, 2015 which essentially, is the
licensing of condo property managers. It will also amend,
amongst others, the Ontario New Home Warranties Plan Act
– i.e. Tarion.
The government is not introducing a new Condominium Act.
Rather, they are amending the present Act. But don’t let this
fool you because the changes are very extensive. This article
is to give a brief update of the legislative reform process and
except for the licensing of managers, mention a couple of the
reforms under the five themes.
CONSUMER PROTECTION. Consumer protection for
both buyers of new condos and existing owners will be greatly
enhanced. For new buyers, some of the key changes include:
• Developers to provide buyers with clear, easy-to-read guides
to condominium living.
• More comprehensive rules to prevent buyers from being
surprised by unexpected costs after purchasing their newly
built condo.
• Standard disclosure statements and other documents, such
as declarations.
• Amend the ONHWPA so that certain Tarion warranties will
apply to conversions.
FINANCIAL MANAGEMENT. Transparent financial
management is the foundation of a successful corporation and
community. Here are some of the proposed changes:
• Alteration of Common Elements (Sec. 97) – increased
cost threshold to the lesser of $30,000 or 3% of the annual
operating budget.
• Notify owners within a specified time if it proposed an
expense exceeding the budgeted amount by more than a set
margin.
• Annual budget for both the operating and the reserve fund.
• Greater clarity as to who is responsible for which repair
and maintenance and how the Declaration may modify this,
including as to an owner’s responsibility for reimbursing the
corporation.
• Establish how “adequacy” is to be determined. The purpose
of Reserve Funds will be broadened to include major repair to
units if the corporation has an obligation to repair said units.
If the Reserve Fund drops below a threshold, then it will be
mandatory to obtain an independent opinion on the Fund’s
adequacy.
• Clarity on valid charge-backs to units and prohibition of
fines.
THE CONDO AUTHORITY & DISPUTE RESOLUTION.

It will be a “Delegated Administrative Authority” (DAA) and it will
be a self-funded, not-for-profit corporation, essentially independent
of government, similar to that of the travel industry. It will, amongst
other things, provide:
• Online resources and self-help tools as well as case management
and mediation to prevent easy-to-resolve disputes.
• A tribunal that is not like the Landlord/Tenant or Human Rights
Tribunals. It will have the power to make binding decisions that
would be enforceable as if they were a court order. The jurisdiction
of the tribunal will be limited, but may include enforcement of
declarations, by-laws and condo rules; procurement processes;
access to the corporation’s records and procedures for requisitions.
• Education and awareness for condo owners about their rights,
responsibilities and the basics of condo living and how it differs
from other freehold ownership.
• Education for condo directors (mandatory education for first time
condo directors).
• A registry/database of all condo corporations in Ontario.
• A guide for condo buyers, setting out unit owners’ roles and
responsibilities.
After the initial set up by the government, it will have to be selffunding and will have two primary sources of funding: (a) a small
fee to corporations - approximately $1.00 per unit per month, and
(b) User fees.
GOVERNANCE. Governance is key for over 1.4 million people
that live in condos in Ontario. It is the second part of consumer
protection. More importantly, it is key to the best operation of
your corporation. Through its increased clarity, it is hoped that the
number of disputes will be reduced, especially between owners and
their corporation. Here are just a few of the many changes:
• Clarity on what are corporate records, retention periods and
examination of records.
• Mandatory procurement process for certain projects and contracts
(e.g. sealed bids).
• Borrowing only permitted if authorized by a valid by-law (it can
no longer can be in the budget).
• Standard Unit - minimum, threshold definition but can be
amended by way of a by-law.
• Insurance deductible for damage to units, common elements
and other units to be enshrined in the legislation and can only be
amended by the declaration.
• Statutory entitlement to quiet enjoyment.
• Quorum requirements for AGM to be reduced on 3rd attempt.
• Proxy form to be mandated.
• Better procedure for Requisitioned meetings along with a
mandated form and time frame for the Board to respond, including
stating why rejected.
• Easier to pass rules.
• Minimum education of directors and duty to disclose certain
information at time of election.
• Mandatory shared facilities agreements.
CONDO CONFIDENTIAL
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WHERE DO WE GO FROM HERE? On September 15,
2015, Bill 106 received Second Reading, after which it goes
to the Standing Committee Hearings and all stakeholders
are invited to attend and make suggestions and comments.
Then it will go to the Legislature for Third Reading and
then Royal Assent, hopefully by early 2016. It will not
become law until it is proclaimed – which will be after the
regulations are done. The government has indicated it hopes
it will be by the end of 2016 or very early in 2017.

... Your Maintenance Professionals!

C

The next year and a half will be extremely busy yet very
rewarding for everyone if all goes well. Thus, it will Mgive
our industry and communities a great condo legislation
for
Y
many years to come.
CM

ARM AND C O N ANT

MY

runs the condo law department of Shibley Righton LLP,CY and
represents numerous condominium corporations of all types
CMY
across Ontario. Armand is a Past-President of CCI (Toronto),
serves on its Board, and is Chair of the joint ACMOK and
CCI (T) Legislative Committee and Government Relations
Committee. Armand is a recipient of the ACMO’s President’s
Award and the Associate Member of the Year Award. Armand
has been on all the government committees involved in the
reform of the Act and was one of 11 people appointed to the
government’s Expert Panel that conducted the final analysis
of the Act and reported the recommended changes. Armand
is the first lawyer in Ontario to be appointed by the Superior
Court as a full Administrator (appointed under the Act), to
take over all the duties of the Board of Directors of, and run,
troubled corporations.
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Call or email us today for a no-obligation quotation for
all of your grounds maintenance or landscape
construction needs for Spring/Summer 2015 and beyond!
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50 SHADES OF CONDO LIVING

Senior Property Manager at Maple Ridge Community Management, Lori Dunlop,
discusses the nitty and the gritty that condo residents must be cognizant of when living in
close quarters...

You think you’re alone in the elevator or the jacuzzi? Maybe
you’re not.
With security being the high demand amenity, this also means
that the private time you have in the elevator for a quick
smooch or squeeze may not be your own. Quite likely, your
amorous activities are being monitored by an on duty security
guard. Sure, a quick lipstick check or panty line adjustment
is acceptable but beyond that, x-rated encounters may end up
with a cautionary letter at your door.
Common element areas are under surveillance by cameras to
ensure the safety of residents and protect the liability of the
corporation should an incident occur. Often they provide much
more than that and offer substance to other residents’ reports of
impropriety on the common elements.
Certainly a secluded hot tub on a cold night with a glass of
merlot provides the makings of a romantic night for many. Not
so much when the hot tub faces on to a common area walkway
or corridor complete with camera coverage to capture the fun.
Imagine the poor Superintendent that has to break up that
loving embrace. Also, imagining the letter from your Property
Manager politely outlining the rule violations for your night
of fun, like no alcohol in the hot tub, proper swimming
attire required and oh, the fact that the entire course of your
activities was noted by several of your neighbours as well as
captured forever on the security cameras, should be enough to
discourage such rendezvous. Note to self, this is public area
and not a private Muskoka hide-away.
Privacy of residents is enlisted and preferred at several
times of year when in suite services such as heating and
A/C maintenance, fire inspection and window washing are
completed. You will have been notified that on a particular

day or over a period of days, your unit will be entered or
viewed from outside. For your building staff and contractor’s
sake, these are not the days to do your vacuuming in the buff.
Be appropriately clothed and close your window coverings
in order to be prepared. Even if you give the okay to the
Superintendent and the fire contractor to enter your unit while
you continue to watch television au natural, it is not acceptable
to them and places them in a position where your residence
may not be attended to in the future due to the inappropriate
behaviour.
Living in close proximity to others either within a building
complex or town home community, it is essential to consider
those residents who live in close proximity to your home and
conduct your most personal activities in a private manner
to ensure that you and your fun are not a nuisance to others,
visually or audibly.
Your home is not sound-proof and noises travel a great distance
without your knowledge. Close proximity does not always
lend itself to the privacy you may be looking for. Neighbours
may not be as appreciative as your loved ones seeing you cook
up a storm with only your “Who’s the Man” apron on. To be
sure, a mutually embarrassing letter will be delivered to your
home asking you to rein in any future displays and activities,
likely noting that your kind consideration will be appreciated.
Let’s be honest, you don’t want the second letter.

L O RI DUNL O P
is a Senior Property Manager at Maple Ridge Community
Management (MRCM) where she has worked for sixteen years
overseeing the management of a combination of low and high-rise
residential properties. Lori entered the condominium management field
in 1992. Lori attended Humber College to achieve the RCM designation
and has been an accredited ACMO member for sixteen years.
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CONFLICT

RESOLUTION

Condominium Corporation Conflict

MANAGEMENT & RESOLUTION
A Chartered Mediator and Chartered Arbitrator, Colm Brannigan discusses the process of settling disputes
in condo communities.

Conflict exists all around us. It is neither good nor bad but it
is how we handle conflict that matters. Most people do not
like conflict and will do almost anything to avoid it. Anything
except the obvious, that is, which is to manage conflict and in
the best case, prevent its escalation.
We each have our preferred mode of dealing with conflict
and it ranges from avoidance to responding aggressively. It
is much the same with condominium communities. Some
manage conflict well; others not so well. Some condominium
communities may avoid dealing with conflict, while others
may have a disproportionate response to it.
In the everyday operation of condominiums, the most
common disputes tend to be between the unit owner and the
condominium corporation. Attempting to work out the issues
among those concerned via negotiation is the usual method
for resolving disputes between parties. This may involve
condominium board members, unit owners, tenants and
property management. The earlier the intervention, the better
the chance of a satisfactory outcome for everyone involved.
If negotiations are unsuccessful, alternative dispute resolution
in the form of mediation and arbitration is required for certain
types of dispute between unit owners and the condominium
corporations in Ontario. Section 132 of the Condominium Act,
1998 requires that any disagreement between the condominium
corporation and unit owner regarding the declaration, by-laws
or rules must be submitted to mediation and arbitration for
resolution. Mediation and arbitration will still be required
under the “new” Condominium Act.
If the dispute is covered in the Condominium Act, the following
process is required: First, mediate the dispute. If mediation
is not successful, or one party does not participate, then it is
required to move the dispute to arbitration. If a party does not
comply with the arbitrator’s decision, however, a court order
must be obtained requiring compliance.
We must look at conflict and disputes as part of the reality of
community and condominium life. Conflict and disputes arise
because people want different things. In addition to this, there is
often miscommunication and an unwillingness to compromise.
This is rare, but it does happen. It is just the character or nature
of the people involved that drives the conflict.
In condominiums, conflict is generally between related parties
and the parties are interdependent to some extent. However,
there is usually a perception of incompatible goals wherein
the parties perceive their goals as mutually exclusive. There is
10
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often interference from the other party and the parties involved
attempt to prevent each other from reaching their goals. As a
result, it can distract parties from priorities, build barriers
between people, affect productivity and morale, and in rare
cases, lead to physical and/or psychological harm. There is
also the problem that conflict can poison the atmosphere in
the community.
But there are positive sides to conflict as well. It can lead
to new ideas, help parties seek solutions together, increase
understanding, communication and respect, as well as provide
new opportunities for dialogue. For condominiums, solving
small conflicts may prevent more serious ones.
This article will review the two most common Alternative
Dispute Resolution (ADR) processes: negotiation and
mediation. Both are key processes that boards, managers and
unit owners should learn about.
When considering your response to a “troublesome” individual,
keep in mind Newton’s Third Law that to every action there is
always an equal and opposite reaction. Those of us who work
in the field have often experienced the reaction of parties to
a demand letter or phone call as being far more than equal
to the action! This always ratchets up the temperature of the
dispute and once escalated it is difficult to work out a mutually
workable solution without resorting to the legal process.
Instead of beginning the process with formal letters or
demands, you should consider using an escalating procedure
where you step up the tone of your “demands.”
Start off by communicating in a way that invites not an
argument, but a response and explanation. Try a polite phone
call. Ask for cooperation rather than demanding compliance
with the terms of the Declaration, By-Laws or Rules.
It is important to keep in mind that beneath each party’s
position are their interests, which are really their needs and
wants. Meeting these goes a long way towards working things
out. Communication, information and education are the keys
to the successful prevention and management of all types of
disputes.
How can condominium communities get through these
barriers to resolution? One option is to use Alternative
Dispute Resolution or ADR. Often called Appropriate Dispute
Resolution, it is the negotiation, mediation and arbitration
outside the traditional litigation process. Condominiums need
to be willing to talk to disputants and develop communication,

negotiation and mediation skills. There also needs to be earlier
intervention in disputes.
Negotiation is the most common dispute resolution process
and we are all familiar with it. It is defined as “communication
between two or more parties to reach a mutually agreeable
solution.” You can represent yourself or use an agent such
as the condominium’s property manager or lawyer. You can
maintain control over the negotiation process. There are
two main styles of negotiating and that is competitive and
cooperative. We are most used to competitive where we like
to “win.” In cooperative, we work with the other party to find
“win-win” solutions.
In the book Getting to Yes by Roger Fisher and William Ury,
a classic book on negotiating, the authors suggest that we try
to use principled rather than positional negotiation in dealing
with all types of disputes. There are five simple, yet effective
guidelines:
• Separate the people from the problem.
• Focus on interests, not positions.
• Invent options for mutual gain.
• Use objective criteria.
• Know your BATNA (Best Alternative To Negotiated
Agreement.)
Before we dismiss this approach as naive or unworkable in real
life situations, it is important to remember the subtitle of the
book which is “Negotiating Agreement Without Giving In.”
This is what we want to achieve.
If negotiation does not result in a resolution, however, then you
can consider mediation. Mediation is an informal non-binding
process facilitated by a neutral party. It is a process in which
parties maintain control.
Mediation can be set up quickly. It is less expensive, faster,
and other than negotiation, it is more efficient than most other
dispute resolution processes. The participants decide what
works for them and determine the outcome(s). The process is
confidential and private. In mediation, the parties recognize and
acknowledge each other and consider the importance of the
other side’s views. The quality of decision-making is improved
as the parties have ownership of decisions. Both parties “win.”
Mediation can flush out emotions, save time and energy,
improve future relations and craft solutions to specific
situations. You can resolve the dispute at an early point
and keep the matter private. Mediation has a high (75%+)
settlement rate and today, many judges expect the parties of
condominium disputes to mediate before coming to court,
even if it is not a required step under the Condominium Act.
The mediator is an impartial third party and their role is to
make the introductory comments, establish guidelines, and
explain the steps to the mediation model that is used. This will
typically have the following stages:
1. setting the table
2. storytelling (why are we here?)

3. determining interests
4. setting out the issues
5. brainstorming options
6. selecting the durable options
7. closure
The mediator facilitates the discussion but cannot make the
decision for the parties. If mediation is unsuccessful, then
many condominium disputes head to arbitration.
In arbitration, a neutral third party renders a decision based
on the merits of the case after a trial-like hearing. While
the parties maintain some control over the process, such as
choosing the arbitrator, they do not have as much control as
they would in mediation. The scope and rules may be set out
by statute or contract and parties may also work together to
design the process. The arbitrator assumes control and the
decision is binding. It must be noted that arbitration is far more
expensive than mediation.
Our almost instinctive reaction to conflict is to try and impose
our solution but our goal should be to pull people towards a
resolution, instead of pushing them.
While it may be difficult to accept that you should focus on
interests in the heat of the “battle,” it is well worth trying. If
you are successful then you will achieve your goals. If not,
you have very strong evidence to show a judge or arbitrator
how reasonable you have been, which can be very important if
you are attempting to recover legal or other expenses incurred
while dealing with the dispute.
In condominiums, most of the time we focus on resolving
disputes. But if we can prevent them from occurring or even
manage them after they begin, we can produce far more
satisfying results and maintain the sense of community. People
have to get along and are more likely to do so if they see that
their condominium board and property manager is trying to
work with them and not against them.
The idea of enforcing your rights may be attractive, especially
when you are convinced you are correct, but experience tells
us that negotiating in a collaborative fashion produces more
sustainable solutions in the long run.

CO L M B RA NNI G A N
is a Chartered Mediator and Chartered
Arbitrator based in Brampton with
an Ontario-wide practice focused
on
condominium,
commercial,
employment and workplace disputes.
Colm teaches ADR part time at the
Faculty of Law at Queen’s University
and has been a speaker at many
condominium conferences.
Colm can be contacted by e-mail
at colm@mediate.ca or through his
website www.mediate.ca.
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STAGING

Maximize Your Home’s

Selling Power During Fall & Winter

Canadian Certified Staging Professional, Red Barrinuevo, provides us with staging tips and tricks that will give your
condo the edge against the competition when it’s time to sell!

Photo courtesy of REDESIGN4MORE.

With more than 4,000 homes typically listed in Toronto every
month in its peak selling season, it is important to give your
condo the edge over the competition when it’s time to sell. If
you want to sell it faster and get the best offer out there, it is a
must.
When selling, perception is everything. According to staging
founder, Barbara Schwarz, “If buyers cannot see and feel
themselves living in your home, you’ve lost them.”

[

“If buyers cannot see and feel themselves living in your home, you’ve lost them.”
- Barbara Schwarz

In fact, studies have shown that 98% of home buyers cannot
visualize how an empty space can be used. By staging, you are
giving your buyers the vision they need to see the real potential
of the space. By offering them the lifestyle they desire, you
create an emotional connection they are looking for and that’s
what will motivate them to buy.
Ever wonder why home builders use model homes and
presentation suites? Because it works!
12

Before staging a home, a professional stager takes into
consideration the listing price, location, and your target buyer.
A stager will then showcase and transform the home to meet
those criteria. The positive elements of the home should be
highlighted and complemented to hype up appeal. The use of
colours, floor coverings, furniture, lighting, accessories and
window treatments should all come together to arouse interest
of every potential buyer.

CONDO CONFIDENTIAL

Make Every Room Look Larger

]

Today’s condo buyer wants bright open spaces that showcase
good traffic flow. Consequently, home sellers must remove all
excess furnishings, clothing, and other items that clutter the
home and make it look smaller. Edit your furniture pieces to
a minimum (or less than minimum). Renting a storage unit for
large excess items that will follow you to your new home is a
great investment.

Consider using double-duty furniture like an ottoman that has
storage inside to reduce items on your floors. Beds that have
storage drawers underneath will enable you to remove a large
bureau from a small bedroom. If possible, use condo–sized
furniture which will fit the scale of your home and make it look
larger. Ensure that your closets show ample space for storage.
Mirrors are another great way to enlarge a space because they
reflect light. Rather than a number of small mirrors, select one
or two large ones and place them so they reflect something
pleasant like a nice view, fireplace, or artwork.
Remove knick-knacks and family photos on your walls. They
not only make your rooms look smaller, it is also a great
distraction for buyers. Most of the time, buyers tend to focus
more on your family photos than the features of your home.

Identify the Purpose of Each Room
Avoid confusing your buyers, furnish the rooms to clearly
define their functions. For example, if you are using your
dining area as a work space or home office, it’s best to remove
it and show a table and four chairs (the addition of a dining
chandelier will make it look even better). Show beds should
also be placed in the bedrooms so buyers aren’t second
guessing if beds will fit!

Don’t Take Your Dark Rooms Lightly
If your condo looks dark, it may be because of your window
treatments. It’s best to remove heavy ornate drapery that is also
weighing down the room. Replace them with sheers or blinds.
If privacy is not an issue, let the gorgeous view contribute to
your selling success.
Dark or bold wall colours can also darken your home.
Use a lighter neutral colour found in your artwork that
will complement your entire condo. A neutral wall colour
complemented with a monochromatic colour scheme can help
open up the space.
Make sure the lights are on and the blinds are open and pulled
up to boost the natural light during showings.

If You’re in a High-Rise, Don’t Ignore Your
Balcony
Everyone wants a balcony - especially if you’re living
downtown! It is a must-have feature every buyer asks for
(you probably did too when you bought yours). Make it shine!
Balconies provide additional living space your buyers are
looking for, so showcase it to your advantage! Clean up your
balcony and remove items that don’t belong there. Create a
bistro atmosphere with a small table and two chairs with
colourful cushions. A seating area for relaxing is also a good
choice. Make sure that the setting is functional and looks
comfortable.

Create an Emotional Connection with Colour
Bring pops of colour into your neutral-painted condo through
accessories, furnishings, and artwork. Choose an accent colour
from an artwork piece and repeat it throughout the space to
make a statement. For better impact, use different patterns,
prints, and textures showcasing the accent colour.

Do Not Pass Your “To Do” List to Your Buyers
Your buyers want a “move in ready” home. Ensure all of
your lighting, plumbing, and electrical fixtures are operable.
Every gap and crack inside your house should be taken care of.
These are small and easily fixable things that left unattended,
can scare your buyers away. Show them a worry-free, move-in
ready home!

Selling Tips During the Cold Weather and Holiday
Season
Winter brings snow and holidays. How can you survive having
your home on the market during this time of the year?

... Your Maintenance Professionals!

1. Start from your exterior. Wipe down your front door
and replace any door hardware that looks old and worn. A
fresh coat of paint on the door will also create a welcoming
approach for home buyers.
Make sure that your driveway and walkways are cleared of
snow and ice and salted to prevent accidents. Your home will
look well-maintained, creating a great first impression. If you
don’t have time to do this, hire a reputable snow removal
company.
2. Don’t forget your windows. Most showings occur during
the day when sunlight reveals how dirty windows have
become. The harsh winter can cause your windows to collect
grime inhibiting natural light from shining through. Plan to
periodically have your windows washed and cleaned both
inside and outside.

Photo courtesy of REDESIGN4MORE.

3. Lights on. During the winter months, homes can look dark
and dreary inside because of reduced daylight. Today’s home
buyers
offtoday
by a home
that is not
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Interior Design

Refurbishment Specialists

Selling Tips During the Cold Weather and
Holiday Season
Winter brings snow and holidays. How can you survive having
your home on the market during this time of the year?
1. Start from your exterior. Wipe down your front door and
replace any door hardware that looks old and worn. A fresh
coat of paint on the door will also create a welcoming approach
for home buyers.
Make sure that your driveway and walkways are cleared of
snow and ice and salted to prevent accidents. Your home will
look well-maintained, creating a great first impression. If you
don’t have time to do this, hire a reputable snow removal
company.

At Paterson Evans Group Ltd., we care about the details.
Specializing in the complete interior design refurbishment
of your corridors and common areas.

P

P

PATERSON
EVANS
GROUP LTD.

635 Fourth Line, Suite 45
Oakville, ON L6L 5W4
Tel: 905-337-0199 Fax: 905-337-2353
www.patersonevansgroup.com

2. Don’t forget your windows. Most showings occur during
the day when sunlight reveals how dirty windows have
become. The harsh winter can cause your windows to collect
grime inhibiting natural light from shining through. Plan to
periodically have your windows washed and cleaned both
inside and outside.
3. Lights on. During the winter months, homes can look dark
and dreary inside because of reduced daylight. Today’s home
buyers are turned off by a home interior that is not bright and
light. When showing your home, turn on all of the lights in
the rooms. Use floor lamps, table lamps, and ceiling lights to
create a bright atmosphere.

THE WORLD’S MOST ADVANCED
PIPE REJUVENATION SYSTEM
& PLUMBING SERVICES
THE PROBLEM:

Replacing Leaking, Corroded
And Worn Pipes Is Expensive,
Invasive And Time Consuming.

THE SOLUTION:

Pipe Shield’s Award
Winning Pipe Rejuvenation
Technologies.

WHY PIPE SHIELD?
Complete Turnkey Solution

Medical Grade Video Camera

BPA-Free Epoxy & Hospital Approved
25 Year Warranty
Licensed & Experienced In-House

CCTV Inspections
Line Horizontal & Verticle
Piping Systems

Plumbers

24/7 Emergency Response

CONTACT US TODAY 905.670.7481

WWW. PIPE-SHIELD.COM

INFO@PIPE-SHIELD.COM

4. Take Advantage of Natural Light. Schedule your showings
when the sun is at its brightest – between 10 am and 3 pm.
Open all blinds and drapes to capture optimal sunlight.
5. Make it comfortable and cozy. Take the chill off your
buyers by lighting the fireplace if you have one. Place a throw
across a chair or couch for the look of added warmth. Use
thicker comforters on the beds to create a snug look.
6. Use warmer colours to accessorize the rooms. Warmer
colours like reds, oranges, and lighter browns can create a
cozy, inviting ambience and are appealing in colder weather.
Use pillows, throws, rugs, decorative accents, and artwork that
include these colours.
7. Keep your seasonal decorations simple. Don’t go
overboard. A welcoming wreath on your front door and some
electric candles in the windows make for an inviting approach.
Remove any large inflatable decorations from your lawn. If
you have strung a multitude of lights on the exterior of your
home, you should remove them. When selling, less is more!
You want home buyers to focus on your home not your holiday
décor.
8. Keep holiday décor non-denominational. Not all
potential buyers celebrate the same holidays you do. The less
personal you make your home, the better chance the buyers
will concentrate on your home and not on any biases. Replace
nativity scenes and menorahs with fresh flower arrangements,
a decorative bowl filled with ornaments, or a festive grouping
of candles or vases.
9. Use a smaller or thinner Christmas tree. This will not
attract so much attention and will make your home look larger
as opposed to using a bulkier tree. It will also help promote
better traffic flow.
10. Consider one or two holiday colour schemes. Using a
variety of colours will make your home look cluttered and can
also be very distracting to potential buyers.
(Please consider and respect the rules and regulations of your
condominium community when adding decorative accessories
to the exterior of your unit.)
Selling in the winter months can be challenging, but keep
these staging tips in mind to help you keep your listing hot
in the cold winter months!

RED BARRINUEVO
is a Canadian Certified Staging Professional. His professional affiliations
include the Real Estate Staging Association (RESA) and the CSP. He is
the recipient of numerous home staging awards and was picked as one
of the Top 10 Professional Stagers of Canada three years in a row. He
has worked with hundreds of Real Estate Brokers, Investors, Real Estate
Agents, and has helped home owners showcase their homes when it is
time to sell.
As President and Principal Stager of REDESIGN4MORE, Red provides
home staging and interior redecorating services for both small and largescale residential projects throughout Toronto and the GTA. To learn more
about him, visit his website at http://redesign4more.com/about-us.
Photo courtesy of REDESIGN4MORE.

24/7 Service

www.bradyandseidner.com

416.661.1981

Experts in vertical transportation

Modernization Design
Specifications
Project Management
Feasibility Studies
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industry experience

elevatorconsultant.com
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HOLIDAY

HOME

party insurance

Tom Gallinger, Vice President of Atrens-Counsel Insurance,
Brokers talks party insurance to protect you this Holiday season!

With the holiday season just around the corner, many people
are already planning events and celebrations with family and
friends. As the host, you are responsible for the general safety
of the guests at the party. What many people do not realize is
that you could also be held liable for the actions of your guests
at, and following, your event. If alcohol is being served the risks
increase dramatically. The insurance community has noticed a
significant increase in lawsuits and litigation for personal injury;
this is why it is critically important to take appropriate steps to
minimize your risk and protect yourself when hosting any type
of social gathering.
So what are your responsibilities as a host? Under Ontario laws a
host must ensure the safety of:
- the physical condition of the premises
- the guests that are invited
- the activities that take place at the event
The above are three critical considerations, as the failure to
properly protect guests of the party can result in legal liability.
These key areas are important not only for the hosts themselves,
but also any facility that authorizes the use of their space for an
event. These legal responsibilities should be of particular interest
to both unit owners and condominium corporations, as both will
want to ensure they are properly protected if a tragic event occurs
and one or both parties are sued.
Individuals who are hosting their own event (an event that is not
being run by the corporation or its Board), will want to ensure that
they have proper insurance coverage to protect themselves should
an unfortunate incident occur. Their personal insurance policy
may provide that protection, however, unit owners’ policies
typically cannot be extended to cover the corporation for liability
stemming from a personal event.
Condominium corporations can become legally liable for injuries
and damages both from hosting an event for their unit owners,
and also simply by allowing a unit owner to host a party in the
corporation’s common elements.
When planning their own social events, condominium corporations
should check with their insurance broker to determine the best
way to obtain liability coverage for these events. Depending on
how the condominium corporation’s insurance policy has been set
up, it may already include coverage for normally expected events
held by the corporation. However, even if the event is already
covered, condominium Boards may not want to expose the
corporation’s primary insurance policy to certain “risky” events
such as larger parties involving alcohol. For these situations the
corporation can secure a stand-alone event liability policy. This

will transfer the risk away from the corporation’s main insurance
policy and ensure that one-off, higher-risk events do not have a
long-term impact on premiums and deductibles.
If a condominium corporation allows its owners to reserve the
party room to host their own functions, the Board should also
make sure that liability protection is in place for the corporation.
The corporation’s liability insurance may already be set up to
provide protection if the corporation is sued for an injury resulting
from a unit owner’s event within the common elements. However,
even if the proper coverage is there to protect the corporation –
would the entire corporation want to bear the additional risk if
Jim Smith in unit #101 booked the party room to host a wild
bachelor party? The answer is normally a resounding no! When
unit owners host events on common corporation property that
are typically more risky (i.e. a large number of people, alcohol
present, etc.), it would be prudent for the Board to request that
the unit owner secure their own event liability policy. This standalone policy should name the condominium corporation as an
“additional insured.” This will ensure tha
t if someone is injured at the event and the host and corporation
get sued, they will both have protection under the separate event
policy.
In addition to insurance, corporations should ensure they have a
defined procedure for booking party rooms that allows them to
assess and manage their risk. Having a list of permitted events,
documenting details of the event, and requiring the unit owner
to sign a waiver of liability would all be good risk management
tools. Corporations should be aware that while liability waivers
are a prudent risk management step, they rarely remove the
corporation from all liability on their own.
Whether being protected by the corporation’s policy or a standalone event policy – buyer beware, as not all policies are created
equal. Certain liability policies may exclude coverage for liquor
liability, or they may restrict liability to only a certain defined
premises or time frame. Often found in non-standard insurance
policies, these additional restrictions and exclusions could result
in possible coverage gaps for your corporation.
Additional steps to help you keep your party safe and controlled
can be found through government safety and Smart Serve
associations. Planning properly and protecting yourself before you
host a social event is the best way to ensure you enjoy the party!

T OM GALLINGER
is the Vice President of Atrens-Counsel Insurance Brokers, a brokerage
that specializes in managing insurance programs for condo, unit owners
and property management professionals. Tom holds an honours bachelors
degree in business, his Fellowship Chartered Insurance Professional
(FCIP), as well as his Canadian Risk Management (CRM) designations.
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Enjoying the ‘suite’ life:
KIDS IN CONDOS DO WORK!

Professional creative, avid condo blogger and Toronto communities expert, Guinevere Pura, reveals the
secrets to making kids in condos as easy as pie!

According to the Toronto Star, seven industry experts discussed
increasing the size of condominium suites due to the influx of
families now choosing to raise children in downtown Toronto.
Consequently, these larger condominiums will make it easier
for current and future generations to raise children in affordable
housing, and simultaneously, encourage more families to
remain downtown as their children grow. But as these new and
larger condos are currently few and far between, the immediate
infrastructure in the downtown core must facilitate the influx of
younger children whilst undergoing improvements to support
the increasing density of families in the core.
“There aren’t many parks around here,” Gaea Gunn-Moghimi,
registered Early Childhood Educator and Senior Director of the
Family Development Centre at the Central YMCA, says. I met
her late April to help understand what can be done for families
living in downtown condos with young, active children.
“Outside of daycare, children are not getting much physical
activity, at least in the downtown area.” For most families,
according to Gunn-Moghimi, the daycare [and school] is
where children get most of their exercise. Though the need for
larger condominiums for kids to move around in is imminent,
families will remain in dwellings that average 800 square feet
for a few more years to come.
Despite this tight squeeze, families are making it work. In
the area south of Queen between University and Dufferin
alone, for example, the percentage of children under age
five has grown by 65% since 2006. So as to most, and not
just to some, condo living is not a mere stepping-stone to
the suburbs but rather a step in the urban direction.
Small businesses and organizations have noticed the shift from
single life to family life, and have begun to accommodate the
needs of growing families. Businesses that once solely served
‘grown-ups’, are now accommodating the needs of families.
Many restaurants now have kids’ menus, while others have
healthy, child-friendly options and provide table-top activities
like paper placements with crayons to keep kids stimulated.
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Many independent coffee shops have become increasingly
kid friendly through providing changing stations in many
women’s and men’s washrooms. Other coffee shops have also
become hybrids in which coffee, whole milk and juice boxes
can cohabit.
Even developers have hopped on the bandwagon and begun
implementing recreation and/or play rooms specifically
designed for young families and children. This will allow
kids to enjoy the fun of daycare and school outside of
class time and near the comforts of their own home. Local
developer, Menkes, designed a playroom for their new condo
development, The Eglinton (located at Yonge and Eglinton),
which has chairs suited for pre-schoolers, a slide, and
beanbags for small bottoms.Thankfully, many condos in the
core are slowly following suit as more and more families flock
downtown.
Although these shifts in infrastructure are very exciting, we
mustn’t forget the resources that have existed long before
Toronto’s condo boom. The Central YMCA at 20 Grosvenor
St. and the West End Y at 931 College St. are excellent gym
facilities for toddlers to teens, and host exceptional events for
families.
As the cold winter season fast approaches, there are countless
‘go to’ places where kids can be both themselves and enjoy
indoor play and social activities. No matter what age your
‘condo kid’ is, there are numerous places in Toronto parents
can utilize to keep their child active and entertained. So, with
rainy fall days and cold winter months on the horizon, what
can parents do for their unruly kids?

Continue reading on pg. 20 for Guinevere’s ideas
to exercise your kids and help them meet their
social and entertainment needs!
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INFANT – TODDLERS – PRESCHOOL (ages 0-5)
Plan to stay in with your tumbling toddler? A balancing beam
such as a folding training low beam by Z-Athletic is perfect for
any toddler who wants to perform a balancing act, or Gonge
Riverstones, or Hilltops by Gonge can help develop balance
and coordination. These items are stackable or can be folded
and tucked away when not in use.
Crawling is important to a child’s development. In fact,
crawling helps strengthen the muscles in the palm which are
essential to hold small objects such as a crayon or a pencil.
IKEA’s Busa tunnel or tent will encourage crawling for the
young toddler and imaginative play for the preschooler. And
again, this product can be folded and stored easily in a condo
of any size.
For hand and eye coordination, some would think that an iPad
would be the solution, but not so! The Melissa & Doug Sunny
Patch Verdie Chameleon Beanbag Toss is a perfect activity to
encourage hand and eye coordination as well as number and
counting recognition.
And for the older kids, I highly recommend Strider Bikes.
These balancing bikes - two-wheelers without pedals - help
kids as young as 18 months to learn to ride on two wheels.
It’s an excellent primer to bike riding as it focuses on your
child’s sense of balance. Strider also provides attachable skis
for the bikes for winter racing.The benefits to Striders? They
don’t require a backyard. Kids can ride to a park, store, or to a
friend’s house independently and meet the physical needs for
their little bodies.
Though these products are geared to your child’s physical
development, ensure that they are used in a safe manner
and are age appropriate for your child. Read manufacturer’s
instructions on the safety handling of these products. And
please, put a helmet on your child when riding the Striders.
They only have one head.
If these stackable and foldable products still can’t fit in your
small condo or storage room, “Go up and down the stairs, take
them to the gym in the condo, if allowed, in the building.” says
Gunn-Moghimi. Other facilities in condos include a pool and
play areas. Going to these places with your child if their age
is permitted in the building, would be beneficial to your child’s
physical needs. Another alternative is to take them to Sprouts,
located at 183 CarlawAve., an excellent place for babies
and toddlers. Sprouts has 6,000 square feet of trampolines,
structures and slides, ladders and passageways your kids will
love.
Coffee shop, Red Fish Blue Fish (73 Harbord St.) has two
family washrooms, stroller friendly areas and a wheelchair
accessible entrance. And even with their modern, slick kid
drop-in centre, they still maintain an adult friendly atmosphere
good enough for a sophisticated cup of coffee. Red Fish Blue
Fish also provides a studio space for rainy days and colder days
as well an after school program.
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For the mini bookworms, the Lillian H. Smith Library at
College and Huron has the largest collection of children’s
literature in all Toronto Public Libraries, as well as fun kids
activities. Additionally, the Children’s Book Bank, a nonprofit organization (and one of my personal favourites), at 350
Berkely St., will give one free gently used book per child of
any age, per visit.

YOUNG CHILDREN (ages 6-11)
Kids at this age need to get out and have fun and there are a
number of exciting activities to choose from!
Simply put, give them a bike, scooter or skateboard. Whether
your family is going on a big outing, or just to the corner
store, encourage your kids to get moving on different modes
of transportation. This will ensure the use and exercise of
different muscle groups and help children develop habits to
increase muscle mass well into their teen years. These toys
will also help you and your child understand the importance
of road safety and be more aware of your urban surroundings.
Of course, be sure to have the appropriate protective gear for
their little heads and joints.
Tobogganing for the upcoming snow days is of course a
favourite pastime. The best hill in the core is Riverdale Park,
accessed at Broadview Ave. This hill is ever so popular for
kids and adults alike, so be prepared to meet some of your
local neighbours!
And if snow has got to the best of you, consider tying up your
skates. The most popular place for skating is Nathan Philips
Square, but there are a number of rinks available that don’t
attract people from all corners of the GTA. Harbourfront
Natrel Rink is a great and less crowded destination. Set against
the beautiful shoreline of Lake Ontario, it’s a fantastic winter
destination for the whole family. Evergreen Brickworks
humble sized skating rink is also a perfect place for those new
to the ice, such as toddlers with bob skates.
For indoor physical activities, check out Playground Paradise,
located in Toronto’s east end at 150 Grenoble Drive. Run by
the City of Toronto, this facility is designed for kids 12 and
under, it has a two-storey indoor play structure where kids can
climb, slide, swing or play in the ball pit. Furthermore, this
facility has outdoor playgrounds, a picnic area, a splash pad,
a community garden, and outdoor courts and fields. It also
reaches capacity every weekend. Call in advance to ensure
space availability.
And finally, we mustn’t forget your little scientists and artists!
The ROM, Science Centre and the AGO are perfect places
for the inquisitive types. Programs and events are constantly
changing all year round. And for your budding archeologist
or historian, there are three City of Toronto Museums in
and about the downtown core: Spadina House (285 Spadina
Rd.), Todmorden Mills Heritage Site (67 Pottery Rd.), and
Mackenzie House (82 Bond St.). These historic sites have
excellent education and camp programs, including workshops
for the whole family. The bonus to these sites? A family can

acquire a map pass at any Toronto Public Library to get free
access to their regularly scheduled programs.

TWEENS TO TEENS (ages 12-18)
When they’re too cool for school, or rather too cool for their
parents, there are endless places for your children that are
safe and supervised in the urban core.
TPL is a great resource for youth. There are plenty of fun
writing workshops, games and contests your teen would
love to attend.
Y Teen Nights at the YMCA is a well-attended program
encouraging youth to connect with others, build
relationships and even confidence, in a safe and healthy
environment. Activities include swimming, dance classes,
teen-focused discussion, workshops and so much more.
The Teen Fitness Program at Goodlife Fitness is a program
designed and available for youth ages 12-17 across Canada.
Goodlife’s goal is to create healthy habits in children at an
early age in hopes that these habits will continue into their
adult life. The bonus to this program: it’s free and quite
possibly a positive opportunity to bond with your growing
child.
With such an abundant list of active and engaging childfriendly activities located right outside your front door,
don’t let your child’s winter be consumed by video games
or the four walls of your home. As Gunn-Moghimi, Director
of Family and Child Service at the Central YMCA, says,
physical activity is what growing kids need most! Especially
during their developmental years. Remember, the benefits
of living in Toronto’s downtown core are endless! There are
tons of family events happening all year round in addition
to the countless activities available throughout the entire
year. Staying fit and having fun is actually at the tip of your
fingertips, so don’t let it go to waste!

GUI NEVERE PURA
“My passion is art, my love is design. My family said I should do
something different. I tried to change, I swear.”
Guinevere Pura, artist, stylist and photographer, has been a
professional creative for nearly 15 years. Her photographic portfolio
includes formal photographic training at York University, over 10
group art exhibitions including festivals, and 3 solo exhibitions. Two
of her works of art are in the private collection of former mayor,
David Miller. As a home stager, she acquired her skills at Seneca
Collegeʼs Visual Merchandising Arts Program where she was twice
awarded scholarships for academic excellence. Notable retailers
and organizations in which she was honoured to work with are Holt
Renfrew, Andrewʼs, Stratford Theatre, the Design Exchange, the City
of Toronto, and the Brick.
Fusing her fine art background and eye for design, she launched
FOCI Photography and Home Staging, a one-stop service that stages
and photographs homes for realtors and trades.

253 Centre Street East, Richmond Hill, ON L4C 1A7
www.dominionlangstaff.com
info@dominionlangstaff.com

(905) 883-8355
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ASK THE LAWYER

Brian Horlick, Senior Partner at Horlick Levitt Di Lella LLP, provides some insight
into condo-related questions and concerns!
Since winter is coming, when a Corporation is
being sued for a slip and fall due to ice on the
property, is it the Corporation that is being
sued, or the Corporation’s landscaper? What
is the role of the Property Manager when this
happens?
In the case of a slip and fall on the Corporation’s property, it will
be up to the person suing (and his or her lawyer) to determine
who is named as a party defendant to the claim. Typically,
the owner or occupier of the property (being the Corporation)
will be named, and other individuals who are involved in the
management or maintenance of the property (e.g., the Property
Manager and/or the landscaping/snow removal contractor) may
also be named. The Property Manager’s primary responsibility is
to keep good records and to make certain that the landscaping/
snow removal contractor does the same, including documenting
what arrangements were in place for snow removal, and whether
those arrangements were being properly carried out. The
Property Manager and the landscaper/snow removal contractor
should also document the condition of the property where the slip
and fall took place as soon after as possible (assuming that the
Property Manager is notified about the slip and fall at the time
that same occurs).

Are Shared Facilities governed by the same
requirements as Condominium Corporations?
Typically, Shared Facilities comprise part of one or more
Condominium Corporations (whether units, common elements or
a combination of the two). In that case, the Shared Facilities are
governed by the Act and by the Corporation’s governing documents
in the same manner as the other parts of the property. Additionally,
in the event that there is a Shared Facilities agreement in place,
the Shared Facilities would be governed by the provisions of that
agreement.

Are Corporations permitted lien for charges
applied to unit accounts other than the
monthly common element assessment?
The Corporation may, in certain circumstances, add amounts to the
common expenses payable for an individual unit. These amounts
may include but are not limited to things like costs incurred by the
corporation to repair or maintain a unit where the owner has failed
to do so, or the lesser of the cost of repair or the Corporation’s
insurance deductible where the unit owner has caused insurable
damage to a unit or the common elements. The particulars of the
amounts that the Corporation may add, and the circumstances in
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which these amounts may be added, are governed by the Act
and by the Corporation’s governing documents (especially the
indemnification clause found in the declaration and to a lesser extent
the by-laws and rules).

In
some
instances
Boards/Property
Management Companies offer unit owners
options to pay for maintenance items in a way that
is contradictory to the Corporation documents.
For example, if a unit owner wants to replace
the windows, the Board may suggest that
the unit owner split the cost 50/50. If the
documents state that the Corporation shall
maintain and replace the windows, what are
the possible legal issues that can arise moving
forward? Who maintains the windows after
installation? Who selects the contractor and
price point? What happens if the unit changes
hands and the work is not noted on the status
certificate?
If the Corporation’s declaration provides that the Corporation
is responsible to maintain and repair the windows, in our view
this would continue to be the case even if the owner and the
Corporation had agreed that the owner would pay a portion of the
cost of replacing the windows (presumably in exchange for having
same replaced sooner than would otherwise have occurred). The
exception to this would be if the window replacement was carried
out by the owner pursuant to a Section 98 agreement, in which
case the Condominium Act, 1998 contemplates that the agreement
could vary the responsibility to maintain and repair the improved
windows as between the corporation and the unit owner. The
Section 98 agreement would be registered on title to the unit, and
would also be noted on the status certificate.

BRI AN HORLI CK
has been successfully engaged in the practice of law for over 25 years.
He is a senior partner with the law firm of Horlick Levitt Di Lella LLP
and practices extensively in the area of condominium law.
Brian is actively involved in the condominium community and believes
that education and knowledge are the cornerstones of a healthy and
vibrant condominium industry.
Brian is a director of CCI and its past president, is a Member of the
CCI Communications Committee, Member if the ACMO Associates
Executive Committee, ACMO Certification and Standards Committee,
and Member of the ACMO/CCI Condominium Conference Committee.

To submit your own question to “Ask the Lawyer,” go to
CondoConfidential.com/ask-the-lawyer or email
askthelawyer@CondoConfidential.com!
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MRCM has the honour and privilege of working with numerous Boards of Directors in
serving their respective communities.
Celebrity Place is a welcoming twin-towered community in “The Village”, offering a great life to all those
who call 77 Maitland Place their home. This is a community in the greatest sense of the word and the
Canadian Condominium Institute recognized the outstanding culmination and collaborative efforts of the
Board of Directors and MRCM by awarding Celebrity Place the distinct honour of the 2015 Condo of the
Year Award.

We are very proud to share in this achievement and honoured to be of service!

Congratulations to
CELEBRITY PLACE
77 MAITLAND PLACE, TORONTO

on being awarded CCI’s

Condo of the Year!
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